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COMMUNICATION EQUIPMENT

EQUIPMENT LEASE AGREEMENT

This Equipment Lease Agreement, hereinafter referred to as the “Lease Agreement” and dated the
Effective Date as hereinafter defined is between the KANSAS DEPARTMENT OF TRANSPORTATION
as Lessor (“Lessor”) and the *[LESSEE NAME]*, KANSAS, as Lessee (“Lessee”), and a Public Safety
Agency as defined in K.S.A. 2009 Supp. 75-5073.

WITNESSETH:
WHEREAS, Lessor, pursuant to K.S.A. 2009 Supp. 75-5073 et seq., hereinafter referred to as the

“Act,” does hereby propose to lease certain Communication Equipmentto Lessee for the lease payments
and upon the terms and conditions hereinafter set forth; and

WHEREAS, pursuant to the foregoing, Lessor desir
Lessee and Lessee desires to lease the Communication E

Communication Equipment to

d the mutual representations, covenants,

NOW, THEREFORE, in consideration of the pr
e resent, covenant, and agree as follows:

and agreements herein contained, Lessor and Lg

Section 1.1. Definitions g ition te@ any words and terms defined
elsewhere in this Lease Agreem i DkElS in this Lease Agreement shall have
the meanings given to such words a ?L

0Se pay ired to be made by Lessee by Section 4.2.

whose expertise in matters relating to the issuance of obligations by states and their political subdivisions
is nationally recognized and acceptable to the Authority and KDOT.

“Bonds’ means tax-exempt revenue bonds anticipated to be issued by the Authority to finance the
Communication Equipment with an interest rate not to exceed the maximum rate permitted under K.S.A.
10-1009, as amended.

“County” means *[Lessee Name]*, Kansas.

“Communication Equipment” means the Depatment’'s facilities, improvements, fixtures,
equipment, furnishings and related support facilities constituting the communication equipment described
on Exhibit A, attached to this Lease Agreement and incorporated herein and referred to in Article VI, and to
be located on a site including either real property or persona property, or both, owned or leased by Lessee
or which may be subject to a shared use agreement or other use agreement in favor of the Lessee.

“Communication Equipment Documents’ means this Lease Agreement and al documents
necessarily related thereto that are required by the Department to complete and close the transaction



contemplated by this Lease Agreement.

“Cogt” or “Costs’ means al reasonable or necessary expenses incidental to the acquisition, of the
Communication Equipment, including the expenses of studies, surveys, architectural and engineering
services, lega and other specia services related thereto and all other necessary and incidental expenses.

“Counsd” means an attorney duly admitted to practice law before the highest court of any state and,
without limitation, may include legal counsel for either Lessee or Lessor.

“Department” means the Kansas Department of Transportation.

“Department Communication System” means that certain communication system owned, operated
and maintained to support the purposes of the Department and Public Safety Agencies.

“Effective Date’” means * [dated date]*.

“FCC” means the United States Federal Communications Commission.

“Event of Default” or “ Default” means any Event of Default ined in Section 13.1.

“Fiscal Year” meansthe fiscal year of Lessee for financi
Exhibit B.

ary purposes as set forth on

“Lease Payment Date” means the : ch a Lease Payment is due as
set forth on Exhibit B.

“Lease Payments’ mean
described on Exhibit B.

Y Les@ee by Section 4.1 as

“Lessee Repres 5
Lessee in matters relating te munication Equipment and this Lease Agreement as evidenced by a
written certificate furnished taQlessor containing the specimen signature of such person or persons and
signed on behalf of Lessee by its presiding official. Such certificate may designate an alternate or aternates
each of whom shall be entitled to perform all duties of L essee Representative.

“Lessor Representative” means the person or persons at the time designated to act on behdf of
Lessor in matters relating to the Communication Equipment and this Lease Agreement as evidenced by a
written certificate furnished to Lessee containing the specimen signature of such person or persons and
signed on behaf of Lessor by its authorized officer. Such certificate may designate an alternate or
aternates, each of whom shall be entitled to perform all duties of the Lessor Representative.

“Maximum Lease Term” means the Original Term and all Renewal Terms through the final Lease
Payment Date listed on Exhibit B.

“Net Proceeds’ when used with respect to any insurance proceeds or any condemnation award or
amounts received from the sale of property under the threat of condemnation, means the amount remaining
after deducting all expenses (including attorneys fees and any expenses of Lessee and Lessor) incurred in
the collection of such proceeds or award from the gross proceeds thereof.
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“Notice Address’ means:
(D). With respect to the Lessor:
Attention: Deputy Secretary for Finance and Administration
Kansas Department of Transportation
700 SW Harrison Street
Topeka, Kansas 66612-3754
with acopy to its Chief Counsel at the same address; and
2. With respect to the Lessee:;
That address as provided at Exhibit B, attached hereto.

“Original Term” means the initia term of this Lease Agreement beginning as of the Effective Date
and ending on the last day of Lessee's current Fiscal Y ear, subject to termination as provided herein.

unsel, which must conclude that
sely affect the exclusion of

“Opinion of Bond Counsel” means the written opinion
the action or proposed action for which an opinion is requi
interest on the Bonds from grossincome for federal incom purposes.

“Public Safety Agency” means any government
management, fire fighting, ambulance, emergency medical,
Act.

“Purchase Price’ means the amount d h on ibit B that Lessee may, in its
discretion, pay to Lessor to purchase th n Equipment f lear of any interest of Lessor
(and, after the Bonds are issued, the ners of th pursuant to Section 11.1.

providing law enforcement, emergency
her emergency services as described in the

“Qualified User” means a State 0 t ted States, the Didtrict of Columbia,
or any political subdivisiog instrumentali entity, but which does not include the
United States or any age i aity of the Uni

newa terms of t ease Agreement during which the Lease Term
is extended in accordance 3.2, each having a duration of one year and a term coextensive with
Lessee's Fisca Year except erwise provided in said Section 3.2, subject to earlier termination as
provided herein.

“Secretary” means the Kansas Secretary of Transportation.
“State’” meansthe State of Kansas.
Section 1.2. Rulesof Interpretation.

a Unless the context shall otherwise indicate, words importing the singular number
shall include the plural and vice versa, and words importing persons shal include firms,
associations, and corporations, including public bodies, as well as natural persons.

b. All references in this Lease Agreement to designated “Acrticles,” “ Sections,” and
other subdivisions are, unless otherwise specified, to the designated Articles, Sections, and
subdivisions of this instrument as originally executed. The words “herein,” “hereof,”

“hereunder,” and other words of similar import refer to this Lease Agreement as a whole and not
to any particular Article, Section, or other subdivision.
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ARTICLEII
REPRESENTATIONS

Section 2.1. Representations by the Lessor. The Lessor makes the following representations:
a Lessor is a duly created state agency existing under the Congtitution and laws of

the State. Under the provisions of the Act, Lessor has the power to enter into and perform the
transactions contemplated by this Lease Agreement and to carry out its obligations hereunder and
thereunder.

b. Lessor, except as and to the extent this Lease Agreement is pledged and a security
interest in the Communication Equipment is granted or assigned in connection with the issuance of
the Bonds, and except as otherwise provided herein, will not, during the Lease Term, in whole or in
part, assign, lease, hypothecate, or otherwise create any other interest in, or dispose of, or cause or
permit any lien, claim, or encumbrance to be placed againgt the leasehold interest in the
Communication Equipment conveyed hereby to the Lessee, provided and for so long as Lessee’ suse
of the leasehold interest in the Communication Equipment ed by Lessor hereunder does not
interfere with or otherwise reduce Lessor’s ability to use mmunication System, or any prior
existing Public Safety Agency’s use of the Communicati

C. Lessor owns feetitle to the Com

d. The Secretary has duly autho execution and delivery of this Lease
Agreement.

e pment by Lessor to Lessee, as provided in
this Lease Agreement, is necessa est

Section 2.2. ThelL the following representations as
the basis for the undertakings on imcontained: eﬁﬁ

*File Name*

a Safety Agency as defined in the Act and
is a public bod %d existing as a political subdivision of the
State under t th full power and authority to enter into each of
the Communi Documents and the transactions contemplated hereby and to perform

all of its obligationsthe . During the Lease Term, the Lessee will do or cause to be done al
things necessary to presefve and keep in full force and effect its existence as a Public Safety Agency.

b. The Lessee by proper action of its duly elected or appointed governing body has
lawfully authorized the execution and delivery of this Lease Agreement to the Lessor.

C. The Lessee will not use the Communication Equipment in any manner, whether
directly or indirectly, which will or may tend to interfere with or otherwise reduce Lessor’s or any
prior existing Public Safety Agency’s use of the Department’s Communication System.

d. The lease of the Communication Equipment by Lessor to Lessee, as provided in this
Lease Agreement, is necessary, desirable and in the public interest, and Lessee hereby declares its
current need for the Communi cation Equipment;

e Lessee has duly authorized the execution and ddivery of each of the
Communication Equipment Documents by proper action by its governing body at a meeting duly
caled, regularly convened and attended throughout by the requisite majority of the members thereof,



and all requirements have been met and procedures have occurred in order to ensure the validity and
enforceability of each of the Communication Equipment Documents,

f. Neither the execution and ddivery of any Communication Equipment Document,
nor the fulfillment of or compliance with the terms and conditions thereof, nor the consummation of
the transactions contemplated thereby, conflicts with or results in a breach of the terms, conditions or
provisions of any restriction or any agreement or instrument to which Lessee is a party or by which
Lesseeisbound;

0. There is no proceeding pending or threatened in any court or before any
governmental authority or arbitration board or tribunal challenging the validity of the authorization or
the power or authority of Lessee to enter into any Communication Equipment Document or the
validity or enforceability of any Communication Equipment Document or which, if adversdy
determined, would adversdly affect the transactions contemplated by any Communication Equipment
Document or the interest of Lessor or its assigns under any Communication Equipment Document;

h. L essee has not made, done, executed or suffered, and warrants that it will not make,

k. Lessee has, in accordance with
appropriated sufficient funds for the cu [
come due during the Original Term, and
funds have not been expended for other p

l. ill do : one al things &%y to preserve and keep in full

equirements of law, fully budgeted and
0 make the Lease Payments scheduled to
igations for the Original Term, and such

force and effect its existe and poI|t| unicipal corporation of the State;
" ‘1/

m. iled to appropri \t e ten (10) years preceding the Effective
Date of this obllgatl essee subject to annual appropriation under
the laws of the

ARTICLE I11
GRANTING PROVISIONS

Section 3.1. Granting of Leasehold Estate. Lessor, subject to and in consideration of the Lease
Payments, agreements, covenants, and terms of this Lease Agreement hereinafter set forth, does hereby
rent, lease and let to Lessee, and Lessee does hereby rent, lease and take from Lessor, the Communication
Equipment, as described at Exhibit A attached hereto and incorporated herein by reference

Section 3.2. Lease Term.

The Origina Term shall commence as of the Effective Date and shall terminate on the last day of
Lessee's current Fisca Year. The Lease Term may be continued, at the option of Lessee, at the end of the
Origina Term or any Renewda Term for an additional one (1) year Renewa Term; provided that the final
Renewa Term shall not extend beyond the final Lease Payment Date set forth on Exhibit B. Lessee shall
be deemed to have exercised its option to continue this Lease Agreement for the next Renewal Term unless
Lessee shall have terminated this Lease Agreement pursuant to Section 3.3 or 11.1. The terms and conditions
during any Renewal Term shall be the same as the terms and conditions during the Original Term.
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Lessee currently intends, subject to the provisions of Section 3.3, to continue this Lease Agreement
through the Maximum Lease Term and to pay the Lease Payments hereunder. Lessee reasonably believes
that legally available funds in an amount sufficient to pay al Lease Payments during the Origina Term and
each of the Renewal Terms through the Maximum Lease Term can be obtained. The responsible financial
officer of Lessee shall do al things lawfully within his or her power to obtain and maintain funds from
which the L ease Payments may be made, including making provision for such Lease Payments to the extent
necessary in each proposed annual budget submitted for approva in accordance with applicable procedures
of Lessee and to exhaust al available reviews and appedls in the event such portion of the budget is not
approved. Notwithstanding the foregoing, the decision to budget and appropriate funds or to extend this
Lease Agreement for any Renewal Term is to be made in accordance with Lessee's normal procedures for
such decisions, and the then current governing body of Lessee will have the final responsibility for that
decision.

Section 3.3. Nonappropriation. Lesseeis obligated only to pay such Lease Payments under this
Lease Agreement as may lawfully be made from funds budgeted and appropriated for that purpose during
Lessee's then current Fiscal Year. Should Lessee fail to budget, appropriate or otherwise make available
funds sufficient to pay Lease Payments following the then current Origina Term or Renewal Term, this
Lease Agreement shall be deemed terminated at the end of the then curr riginal Term or Renewa Term.
L essee agrees to deliver notice to Lessor of such termination at least y (90) days prior to the end of the
then current Origina Term or Renewa Term, but failure to gi notice shall not extend the term
beyond such Origina Term or Renewa Term. If this Lease Agreem terminated in accordance with
this Section, Lessee agrees to transfer possession of the Co ent to Lessor at the end of
the then current Original Term or Renewa Term.

Section 3.4. Use of Equipment.

a Lessee shall havether
governmental or proprietary purpose @
Communication Equipment Documents.

unication Equipment for any essentia
suibj to the limitations contained in the

b. : re% that the Department’s
Communication System“Wwa [ artment to support the Department
and public safety commurigai ate and Lessee’s interest shall be
subordinate to thaifpuik €

C. nate thls Lease Agreement and may exeruse

existing Public Safe gency’s use of the Department’s Communication System; provided,
however, Lessor shall notify Lessee in writing of any failure under this subsection and if Lessee
fails within thirty (30) days after the date Lessor deposits in United States Mail, postage prepaid
and restricted delivery addressed to Lessee a notice to cure such failure, Lessor will notify the
Lessee that this Lease Agreement will be terminated thirty (30) days from the date of such. If this
Lease Agreement is terminated in accordance with this Section, Lessee agrees to transfer possession
of the Communication Equipment to Lessor on the date of such termination.

d. Lessor covenants and agrees that as long as the Lessee is not in default under this
Lease Agreement and an event of nonappropriation under Section 3.3 has not occurred, the L essee
shall have sole and exclusive possession of the Communication Equipment and shall and may
peaceably and quietly have, hold, and enjoy the Communication Equipment during the Lease
Term.

e. Lessee hereby consents to the location of the Communication Equipment on the
sites whether real or personal property, owned by Lessee (the “ Stes’ ) and agrees, that the Lessor
(and/or, after the Bonds are issued, the Authority) may, at any time after the occurrence and
during the continuation of an Event of Default or an event of nonappropriation under this Lease
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Agreement, enter upon the Sites and remove and use the Communication Equipment located there
without any liability whatsoever to Lessee, except for any damages caused to Lessee' s buildings,
eguipment, furnishings or other improvements on the Sites directly caused by any failure of the
Lessor (and/or the Authority) to remove and use the Communication Equipment with reasonable
care. Lessee hereby waives, relinquishes and releases all interest in, right or claim to or lien on
the Communication Equipment, including (without limitation) any right of levy or distraint upon
the Communication Equipment for rent with respect to the Sites.

Section 3.5. Pledge and Assignment by Lessor. Lessee hereby acknowledges that Lessor intends
to (i) pledge its rights to receive the Lease Payments and the Late Payment Charges to the Authority for the
benefit of the owners of the Bonds, (ii) to grant to the Authority a security interest condtituting afirst lien on
the Communication Equipment financed with the proceeds of the Bonds, including all additions,
attachments and accessions thereto and substitutions thereof, and proceeds therefrom, and (iii) to assign the
security interest that Lessor retains pursuant to Section 14.4 hereof in the Communication Equipment
financed with the proceeds of the Bonds to the Authority for the benefit of the owners of the Bonds. Lessee
hereby consents to such pledge and grant and assignment of security interests as provided in this Section 3.5.

ARTICLE IV
PROVISIONS FOR PAYMENT OF LE ENTS

Section 4.1. L ease Payments.

a Lessee shall promptly make L¢
funds, in lawful money of the United States of America
amounts as are described on Exhibit B. Lessee sha
the Lease Payment Date such Lease Payment i¢
rate (as described on Exhibit B-1 attached hereto) o per a
law, whichever is less, from such due dai i A portion of e%ease Payment is paid as, and

ts, exclusively from legaly available
r on each Lease Payment Date in such
charge on any Lease Payment not paid on

the Communication Equipment wit a future date not determined as of the
date of this Lease Agre ? quipment is to be paid for by the Lessor

from monies it has ongha ' ) id bond issue is undertaken; (3) upon the
issuance of the BondS h|b|t B-1) shall be modified to be equal to the

redemption or otherwise on thejnext succeedl ng bond payment date, (C) the amount of moneys required to
redeem Bonds then outstanding on the next succeeding bond payment date to the extent the Bonds have
been called for redemption pursuant to the resolution of the Authority under which the Bonds were issued
and (D) the amount of all fees and expenses of the bond registrar and paying agent relating to the Bonds and
any other fees and expenses relating to the Bonds due on or before the next succeeding bond payment date;
and (4) upon the issuance of the Bonds, the annual average effective interest rate (as described on Exhibit B-
1 attached hereto) shall be modified to be equal to the annual average effective interest rate on the Bonds.

C. Lessee agrees to take all such action and execute al such documents, including any
amendments to this Lease Agreement, as Lessor shal deem appropriate and necessary to make the
modifications contemplated by subsection (b) above.

d. Upon the issuance of the Bonds, the Lessor shal prepare a theoretical Lease
Payment schedule providing for semi-annual |ease payments based on the annual average effective interest
rate on the Bonds (the “ Alternate Amortization Schedul€’). If the annual average effective interest rate on
the Bonds is less than 4.61%, the Lessee shall be entitled to a credit on its next Lease Payment for the
difference between (i) the sum of the Lease Payments actually paid by the Lessee prior to the date of
issuance of the Bonds and (ii) the sum of the Lease Payments that would have been due prior to the date of
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issuance of the Bonds under the Alternate Amortization Schedule. If the annual average effective interest
rate on the Bonds is greater than 4.61%, the Lessee shall pay the Lessor an additional payment equal to the
difference between (i) the sum of the Lease Payments that would have been due prior to the date of issuance
of the Bonds under the Alternate Amortization Schedule and (ii) the sum of the Lease Payments actually
paid by the L essee prior to the date of issuance of the Bonds.

Section 4.2. Additional Lease Payments. Lessee shall pay, subject to the provisions of Section
3.3, as Additiona Lease Payments (i) al Impositions (as defined in Article VII); (ii) all amounts required
under Section 4.5 or 14.5 and al other payments of whatever nature which Lessee has agreed to pay or
assume under this Lease Agreement; (iii) al expenses, including attorneys’ fees, incurred in connection with
the enforcement of any rights under this Lease Agreement by or on behalf of Lessor; and (iv) the Annua
Servicing Fee described at Exhibit A. Amounts required to be paid under this Section shall be paid directly
by L essee to the person or entity owed.

Section 4.3. Lease Payments and Additional Lease Payments Congtitute Current Expense. The
obligation of Lessee to pay the Lease Payments and the Additional Lease Payments and other amounts
payable hereunder is subject to the provisions of Section 3.3, constitutes a current expense of Lessee and
does not constitute a general obligation or indebtedness of Lessee for h Lessee is obligated to levy or
pledge any form of taxation or for which Lessee has levied or pledg y form of taxation; such obligation
shall not be construed to be a debt of Lessee in contravention of licable congtitutional or statutory

Section 4.4. Lease Payments and Additional
Set-Off; Lessee's Obligations. Subject to the provis
payments of Lease Payments and Additional L e made by Lessee on or before the date
the same become due, and Lessee shall perfor obligations, covenants and agreements
hereunder (including the obligation to pay san dd|t|o ease Payments) without notice
or demand and without abatement, unterclaim, r t or defense or any right of
termination or cancellation arising i ce what hether now existing or hereafter
arising and irrespective of whethe cquisition nstru e Communication Equipment shall
have been started or completed.

ayments Payable without Abatement or
3.3, Lessee covenants and agrees that al

Nothing in thisdbe s awauver by Lessee of any rights or claims
Lesme may have agains r this Lease A t or otherwise, but any recovery upon such

shall be unconditionally a
covenants under this Lease Agréement, including its obligation to pay Lease Payments and Additional
L ease Payments when due. L may, however, at its own cost and expense and in its own name or in the
name of Lessor, prosecute or defend any action or proceeding or take any other action involving third
persons which Lessee deems reasonably necessary in order to secure or protect its right of possession,
occupancy and use hereunder or Lessor's use of the Sites for purposes of location of the Communication
Equipment, and in such event Lessor hereby agrees to reasonably cooperate with Lessee, at the expense of
the Lessee, and to take all action necessary to effect the substitution of Lessee for Lessor in any such action
or proceeding if Lessee shall so request.

Section 4.5. Advances. In the event Lessee shall fail to either maintain the insurance required
by this Lease Agreement or keep the Communication Equipment in good repair, Lessor may, but shall be
under no obligation to, purchase the required insurance and pay the cost of the premiums therefor and
maintain and repair the Communication Equipment and pay the cost thereof. All amounts so advanced by
Lessor shall congtitute Additional Lease Payments for the then current Origina Term or Renewa Term and
L essee covenants and agrees to pay such amounts so advanced by Lessor with interest thereon from the date
advanced by Lessor until paid at the rate of “annual average effective interest rate” described at Exhibit B-1
plus two percent (2%) or (ii) the maximum rate permitted by law, whichever is less, from such date until
paid.
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Section 4.6. Prepayments. The Lessee may prepay from time to time the Lease Payments.

The Lessee acknowledges and agrees that the Lessee's interest in the Communication Equipment shall
continue to be governed by the terms of this Lease Agreement following any prepayments that may be made
by the L essee under this Section 4.6, and no portion of the Lessor's interest in the Communication Equipment
shall be transferred to the Lessee as aresult of any such prepayment.

*File Name*

ARTICLEV
OBLIGATIONS OF LESSOR AND LESSEE

Section 5.1. Obligations or Requirements of L essor.
a Lessor during the Lease Term at Lessee’'s cost shall keep the Communication

Equipment in compliance with all applicable FCC rules and regulations or the rules and
regulations of any other agency having proper jurisdiction over said Communication Equipment.

b. Lessor during the Lease Term agrees to cogrdinate manufacturer’s warranty
repairs, including shipping the Communication Equipment to the manufacturer thereof, and
provide comparable loaner communication equipment if available but all expenses
incurred by Lessor which are related thereto shall paid f

Section 5.2. Obligations or Requir

a Lessee shall b i many of the Communication
Equipment during the L d in the even% or damage to any of the
Communication Equipme erm, L&@ remain obligated pursuant to the

terms of this Lease Agr (]/

b. ake no alteration, }’Q , Or improvement to the Communication
Equipment i e prior writ val and authorization of Lessor (and, after
the Bonds are ority). Any suc ations, additions, and/or improvements made

by the Lessee idfor by Lessee and shall become the property of the Lessor upon
termination of this greement pursuant to Section 3.3 or Section 13.2 hereof, but otherwise

shall be and remain property of Lessee upon payment of all Lease Payments pursuant to
Section 4.1 for the Maximum Lease Term or purchase of the Communication Equipment pursuant
to Section 11.1 hereof. Lessor shall have the right to remove, or require Lessee to remove, all
dterations, fixtures, and improvements at the Lessee's cost upon termination of this Lease
Agreement pursuant to Section 3.3 or Section 13.2 hereof.

C. Subsequent to the expiration of any applicable warranty period, Lessee shall be
responsible for and shall pay the costs incurred by it in operating or using the Communication
Equipment and for all necessary maintenance and repairs to the Communication Equipment,
except such maintenance and repairs as may be necessitated by or as a result of the fault or
negligence during the Lease Term of Lessor or any agent of Lessor.

d. Lessee during the Lease Term shall be responsible for paying al of any costs
necessary to keep the Communication Equipment in compliance with all applicable FCC rules
and regulations or the rules and regulations of any other agency having proper jurisdiction over
said Communication Equipment.



e At any times after the Bonds are issued, the L essee will not permit the use of any
portion of the Communication Equipment in a trade or business carried on by any person other
than a Qualified User without first obtaining an Opinion of Bond Counsel.

f. The Lessee (to the extent within its power or direction) shall not use or permit the
use of the Communication Equipment, directly or indirectly, in any manner, and shall not take or
permit to be taken any other action or actions, which would adversely affect the exclusion of the
interest on any of the Bonds from gross income for federal income tax purposes.

0. Neither the Lessee nor any related party to the Lessee shall purchase any of the
Bonds during the Lease Term.

ARTICLE VI
COMMUNICATION EQUIPMENT

Section 6.1. Warranties. Lessor shall convey to Lessee at the termination of the Lease Term
and upon full compliance by Lessee of al of its duties, obligations and responsibilities under this Lease
Agreement, al of its interest in al warranties, guarantees or other co rights against any contractor,
subcontractor or supplier, expressed or implied, issued on or appli 0 the Communication Equipment,
and Lessor hereby authorizes Lessee to obtain the customary urnished in connection with such
warranties, guarantees or other contract rights at Lessee's ex sole remedy for the breach of
such warranties, guarantees or other contract rights shal ntractor, subcontractor or
er on the rights of Lessor
jve full and timely Lease Payments,
expressly acknowledges that Lessor
atsoever as to the existence or availability
urer or supplier of any portion of the

) S EN , THE SUBJECT OF THIS
AS IS WARRANTIES OF ANY

with respect to this Lease Agreement, including the
Additional Lease Payments and other payments hereun
does not make nor has it made any representatio
of such warranties, guarantees or other contract
Communication Equipment.

Section 6.2. DISCLAIMER'O
THE COMMUNICATIO g

LEASE AGREEMENT, | ROVIDED

KIND, EITHER IPLIED, TOT ST EXTENT PERMITTED BY
APPLICABLE , NG, BUT NO | PED TO, IMPLIED WARRANTIES
OF MERCHA D FITNESS FC@ RTICULAR PURPOSE. NOTHING
IN THIS LEA T SHALL BE STRUED AS A REPRESENTATION
OR WARRANT R THAT LESSOR WILL MAINTAIN THE OPERATIONAL

CAPABILITY OF MUNICATION EQUIPMENT THROUGHOUT THE TERM
OF THIS LEASE GREEMENT. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN,
CONDITION OR FITNESS FOR PARTICULAR PURPOSE OR FITNESS FOR USE OF
THE COMMUNICATION EQUIPMENT OR ANY PART THEREOF, OR WARRANTY
WITH RESPECT THERETO. IN NO EVENT SHALL LESSOR BE LIABLE FOR ANY
INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE IN
CONNECTION WITH OR ARISING OUT OF THIS LEASE AGREEMENT OR THE
EXISTENCE, FURNISHING, FUNCTIONING OR LESSEE'S USE OF THE
COMMUNICATION EQUIPMENT OR ANY PART THEREOF.

ARTICLE VII
IMPOSITIONS

Section 7.1. Impositions. Lessee shall bear, pay and discharge, before the delinquency thereof,
as Additional Lease Payments, dl taxes and assessments, general and specidl, if any, which may be lawfully
taxed, charged, levied, assessed or imposed upon or against or be payable for or in respect of the
Communication Equipment, including any taxes and assessments not of the kind enumerated above to the
extent that the same are lawfully made, levied or assessed in lieu of or in addition to taxes or assessments
now customarily levied against real or persona property, and further including al water and sewer charges,
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assessments and other general governmental charges and impositions whatsoever, foreseen or unforeseen,
which if not paid when due would impair the security of Lessor or encumber the Communication
Equipment (all of the foregoing being herein referred to as* Impositions’).

Section 7.2. Contest of Impositions. Lessee shall have the right, in its own name or in Lessor's
name, to contest the vaidity or amount of any Imposition which Lessee is required to bear, pay and
discharge pursuant to the terms of this Article by appropriate legal proceedings ingtituted at least ten (10)
days before the Imposition complained of becomes delinquent and may permit the Imposition so contested
to remain unpaid during the period of such contest and any appeal therefrom unless Lessor shall notify
Lessee that, in the opinion of Counsel, by nonpayment of any such items the interest of Lessor in the
Communication Equipment will be materially endangered or the Communication Equipment or any part
thereof will be subject to loss or forfeiture, in which event Lessee shall promptly pay such taxes,
assessments or charges or provide Lessor with full security against any loss which may result from
nonpayment, in form satisfactory to Lessor. Lessor agrees to cooperate with Lessee in connection with any
and all adminigtrative or judicia proceedings related to Impositions. Lessee shal hold Lessor whole and
harmless from any costs and expenses Lessor may incur with respect to any Imposition.

ARTICLE VIII
INSURANCE; INDEMNITY

Section 8.1. Insurance Required.  Lessee shall; [ he Lease Term, cause the
Communication Equipment to be kept continuoudly insured ggai customarily insured against
for facilities and equipment such as the Communicatio pay (except as otherwise
provided herein), as the same become due, all premiu
following policies of insurance:

a Insurance insuring the
lightning and all other risks covered by tf
the State in an amount not less than the |eSsel

e insurance endorsement then in usein
a@he full insurable vaue thereof

0 reasonable loss deductible
to do business in the State as
ommunication Equipment may be
r (but not less frequently than every
( company or one of the insurers, to be
selected, subj : ' : . The policy or policies of such insurance

b. sive general accident and public liability insurance (including coverage
for al losses whatso arising from the ownership, maintenance, operation or use of any
automobile, truck or other motor vehicle), under which Lessee and Lessor are named as insureds, in
an amount not less than the amount which the Lessor shall reasonably request for a combined single
limit for bodily injuries and property damage.

Not less than fifteen (15) days prior to the expiration dates of the expiring policies, originals or
copies of the palicies required by this Section or certificates evidencing such insurance shall be delivered by
Lesseeto Lessor. All policies of such insurance, and all renewals thereof, shall contain a provision that such
insurance may not be cancelled by the issuer thereof without at least ten (10) days written notice to Lessee
and Lessor.

Nothing in this Lease Agreement shall be construed as preventing Lessee from satisfying the
insurance requirements herein set forth by using blanket policies of insurance provided each and al of the
requirements and specifications of this Lease Agreement respecting insurance are complied with.

Section 8.2. Release and Indemnification. To the extent permitted by law, Lessee shal
indemnify, protect, hold harmless, defend, save and keep Lessor harmless from and against any and al
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liability, obligation, loss, claim, tax and damage whatsoever, regardless of cause thereof, and al expensesin
connection therewith (including counsel fees and expenses) arising out of or as the result of (i) the entering
into of this Lease Agreement or any subleasg, (ii) the acquisition, construction, equipping and installation of
the Communication Equipment, (iii) injury, actual or claimed, of whatsoever kind or character, to property
or persons, occurring or alegedly occurring in, on or about the Communication Equipment during the Lease
Term or otherwise arising during the Lease Term because of Lessor's interest in the Communication
Equipment, and/or (iv) the breach of any covenant by Lessee herein or any material misrepresentation by
Lessee contained herein.  The indemnification arising under this section shall continue in full force and
effect notwithstanding the full payment of all obligations under this Lease Agreement or the termination of
this Lease Agreement for any reason.

ARTICLE IX
ASSIGNMENT AND SUBLEASING

Section 9.1. Assignment by Lessor. Lessor's right, title and interest in, to and under this Lease
Agreement and the Communication Equipment may be assigned and pledged solely to the Authority for the
benefit of the owners of the Bonds and shall not otherwise be assign ledged, transferred or otherwise
disposed of by Lessor so long as any of the Bonds are outstanding. shal not have the right to and
shall not assert against any assignee any claim, counterclaim or oth t Lessee may have against Lessor.

Section 9.2 Assignment and Subleasing by L sright, title and interest in, to
and under this Lease Agreement and in the Communi cati i

Lessee for any reason to any person or entity withou ng Lessor's (and, after the Bonds are
issued, the Authority’s) prior written consent and an Opi ond Counsel. Any sublease of all or part

of the Communication Equipment shall be subj
and under this Lease Agreement and the Com
rights and interests of the Authority and the own

Agreement and the rights of Lessor in, to

) C
Qz& nsi bility for any repairs, replacements or
Equipment except’as shall be expressy set forth in this Lease
r ents and improvements shall thereafter comprise part of the
Communication Equipment“amndgde subject to the provisions of this Lease Agreement. Such repairs,
replacements and improvementSshall not in any way damage the Communication Equipment nor cause it to
be used for purposes other than those permitted by this Lease Agreement and authorized under the
provisions of municipa, state and federal law. The Communication Equipment, upon completion of any
additions, modifications and improvements made pursuant to this Section, shall be of a value which is not
substantially less than the value of the Communication Equipment immediately prior to the making of such
additions, modifications and improvements. Any property for which a subgtitution or replacement is made
pursuant to this Section with Lessor’s prior express written consent may be disposed of by Lessee in such
manner and on such terms as are determined by Lessee. Lessee will not permit any mechanic's or other lien
to be established or remain against the Communication Equipment for labor or materials furnished in
connection with any remodeling, additions, modifications, improvements, repairs, renewals or replacements
made by Lessee pursuant to this Section; provided that if any such lien is established and Lessee shall first
notify Lessor (and, after the Bonds are issued, the Authority) of Lessee's intention to do so, Lessee may in
good faith contest any lien filed or established against the Communication Equipment, and in such event
may permit the items so contested to remain undischarged and unsatisfied during the period of such contest
and any apped there from unless Lessor (or, after the Bonds are issued, the Authority) shall notify Lessee
that, in the opinion of Counsel, by nonpayment of any such item the interest of Lessor (or, after the Bonds
are issued, the Authority) in the Communication Equipment will be materially endangered or the
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Communication Equipment or any part thereof will be subject to loss or forfeiture, in which event Lessee
shall promptly pay and cause to be satisfied and discharged all such unpaid items or provide Lessor with full
security against any such loss or forfeiture, in form satisfactory to Lessor. Lessor will cooperate fully with
Lessee in any such contest, upon request and at the expense of Lessee.

Section 10.2. Liens. Lessee shal not, directly or indirectly, create, incur, assume or suffer to
exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the Communication
Equipment, other than the respective rights of Lessor and Lessee as herein provided and, after the Bonds are
issued, the respective rights and interests of the Authority and the owners of the Bonds as provided in the
documents pursuant to which the Bonds are issued. Except as expresdy provided in this Article, Lessee
shall promptly, at its own expense, take such action as may be necessary to duly discharge or remove any
such mortgage, pledge, lien, charge, encumbrance or claim if the same shall arise at any time. Lessee shall
reimburse Lessor (and, after the Bonds are issued, the Authority) for any expense incurred by Lessor (or the
Authority) in order to discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim.

ARTICLE XI
LESSEE'SOPTION TO PURCHASE
THE COMMUNICATION EQUIPME

Section 11.1. L essee's Option to Purchase the Communj
optlon to purchase Lr sinterest in the Communication EqU|

Equipment. Lessee shall have the
d clear of any right or interest
to Lessor at least thirty (30)
days before the date of purchase (which notice shaII dtat the following times and
upon the following terms:

a On any Lease Payment ent in full of the Lease Payments then due
hereunder plus the then applicable Purc i X

condemnation by Lessee or affiliated with Lessee) of
substantiadly all of the Com iRment, on the ayment Date L essee specifies as
the purchase date in Lessge |ts ex c@‘ the purchase option given pursuant
to Section 12.1, upon pay r en due hereunder plus the Purchase
Priceto Lessor.

b. In the event of substantl d&dru%gr condemnation (other than

Fair Purch %e Lessee and Lessor hereby agree and
< under during th gina Term and any Renewal Term represent the
fair value of the use of the ation Equipment, and that the amount required to exercise Lessee's

s the Communication Equipment pursuant to Section 11.1 represents, as
of the end of the applicable Lease Payment Date, the fair purchase price of the Communication Equipment.
Lessee hereby determines that the Lease Payments do not exceed a reasonable amount so as to place Lessee
under an economic practical compulsion to renew this Lease Agreement or to exercise its option to purchase
the Communication Equipment hereunder. In making such determinations, Lessee and Lessor have given
consideration to the Costs of the Communication Equipment, the uses and purposes for which the
Communication Equipment will be employed by Lessee, the benefit to Lessee by reason of the acquisition,
construction, equipping and installation of the Communication Equipment and the use and occupancy of the
Communication Equipment pursuant to the terms and provisions of this Lease Agreement and Lessee's
option to purchase the Communication Equipment. Lessee hereby determines and declares that the
acquisition, construction, equipping and installation of the Communication Equipment and the leasing of the
Communication Equipment pursuant to this Lease Agreement will result in a Communication Equipment of
comparable quality and meeting the same requirements and standards as would be necessary if the
acquisition, construction, equipping and installation of the Communication Equipment were performed by
Lessee other than pursuant to this Lease Agreement. Lessee hereby determines and declares that the
Maximum Lease Term does not exceed the useful life of the Communication Equipment.
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Section 11.3. Delivery of Communication Equipment upon Payment of Purchase Price. Upon
payment in full of al Lease Payments due hereunder plus the then applicable Purchase Price to Lessor the
Communication Equipment shall be delivered to Lessee free and clear of any right or interest of Lessor.

ARTICLE XIlI
DAMAGE, DESTRUCTION AND CONDEMNATION,;
USE OF NET PROCEEDS

Section 12.1. Damage, Destruction and Condemnation. Unless Lessee shall have exercised its
option to purchase the Communication Equipment and terminate this Lease Agreement as provided in
Article X1, if (i) any component of the Communication Equipment is destroyed (in whole or in part) or is
damaged by fire or other casudty or (ii) title to or the temporary use of such component of the
Communication Equipment or the interest of Lessee or Lessor in the component of the Communication
Equipment, shall be taken under the exercise of the power of eminent domain, or the threat of such exercise,
by any governmental body or by any person, firm or corporation acting under governmental authority,
Lessee shall cause the Net Proceeds of any insurance or condemnation award or any sale under threat of
condemnation to be applied to the prompt replacement, repair, restoration, modification or improvement of
the Communication Equipment by Lessee. Any balance of the Net Procegds remaining after such work has
been completed shal be held and appropriated by Lessee for the usive purpose of paying Lease
Payments under this L ease Agreement.

If Lessee determines that the replacement, repair, r i ication or improvement of the
Communication Equipment is not economically feasible [ of Lesseg, then, in lieu of
making such replacement, repair, restoration, modificati r impr@vement, and if permitted by law and the
ipment by promptly giving Lessor the
required notice as provided in Section 11.1 and paying the hase Price to Lessor on the purchase date
specified in such notice, and the Net Proceed Lessee to such payment to the extent
required for such payment. Any balance of th aining after paying the Purchase Price
shall belong to Lessee.

Section 122, Insufficiengyff Net f the Net Proc&%gmsufficient to pay in full the
cost of any repair, restoration, gledificatig imp ement of component of the Communication
Equipment in accordance with Segtig to ap| of sufficient funds, Lessee shall
complete the work and pay.an . et Proceeds, and Lessee agrees that if
et Proceeds shaII make any payments pursuant to the
ot be enti%) y reimbursement therefor from Lessor or to
ue or thereafter coming due.

any reductionin Leese

Section 12.3. penalidn of Lessor. Lessor shall cooperate fully with Lessee, at the expense of
Lesseg, in filing any proof of 185s with respect to any insurance policy covering the events described in
Section 12.1 and in the prosecution or defense of any prospective or pending condemnation proceeding with
respect to the Communication Equipment or any part thereof and will, to the extent it may lawfully do so,
permit Lesseeto litigate in any proceeding resulting there from in the name of and on behalf of Lessor.

ARTICLE XIII
DEFAULT PROVISIONS

Section 13.1. Events of Default Defined. The following shall be “Events of Default” under this
Lease Agreement and the term “ Events of Default” shall mean, whenever it is used in this Lease Agreement,
any one or more of the following events:

a Failure by Lessee to pay any Lease Payment or other payment required to be paid
hereunder at the time specified herein;

b. Failure by Lessee to observe and perform any covenant, condition or agreement

under any Communication Equipment Document on its part to be observed or performed, other than
as referred to in clause (a) of this Section, for a period of thirty (30) days after written notice
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specifying such failure and requesting that it be remedied has been given to Lessee by Lessor;
provided, however, if the failure stated in the notice cannot be corrected within the applicable
period, Lessor shall consent to an extension of such time if Lessee certifies that corrective action
has been instituted by Lessee within the applicable period and will be diligently pursued until such
fallureis corrected;

C. Any statement, representation or warranty made by Lessee in or pursuant to any
Communication Equipment Document or any instrument or certificate related thereto or to the
Communication Equipment shall be incorrect, untrue or misleading in any material respect;

d. Any provision of any Communication Equipment Document shall at any time for
any reason cease to be valid and binding on Lessee, or shall be declared to be null and void, or the
validity or enforceability thereof shall be contested by Lessee or any governmental agency or
authority if the loss of such provision would materially adversely affect the rights or security of
Lessor, or Lessee shal deny that it has any further liability or obligation under this Lease
Agreement; or

e The filing by Lessee of a voluntary petition i
promptly lift any execution, garnishment or attachment of

kruptcy, or failure by Lessee to
conseguence as would impair the
ion of Lessee as a bankrupt, or

assignment by Lessee for the benefit of creditors, ggthe entr Lessee into an agreement of
composition with creditors, or the approva by t jurisdiction of a petition
applicable to Lessee in any proceedings institu isions of any applicable federal
bankruptcy law.

Section 13.2. Remedies. Whenever
Lessor shall have the right, at its option and wit and or notice, to take any one or more
of the following remedial steps:

a By written
amounts payable by Les
Term to be due;

Lessor may d@\ | Lease Payments and other
d of the rrent Origind Term or Renewal

&Agreement take possession of the

b.
Communicati@ [ nlcanon Equipment to a third party Public
Safety Agency ifi payments therefor for all or any portion of the
remainder of the@rigi 'ase Term or then current Renewal Term  upon such terms and

conditions as it mayt@leenafsatisfactory in its sole discretion, with Lessee remaining liable for the
difference between thelCease Payments, Additiona Lease Payments and other amounts payable by
L essee hereunder during the Original Term or then current Renewal Term, as the case may be, and
the net proceeds of any purchase price, rents or other amounts paid by a purchaser, new lessee or
sublessee of the Communication Equipment, and, provided further, that, in such event, if Lessor
shall receive a payment for sale of the Communication Equipment or total Lease Payments for lease
of the Communication Equipment that are, after payment of Lessor's expenses in connection
therewith, in excess of the then applicable Purchase Price, then such excess shall be paid to Lessee
either by Lessor, itsassigns, or by its sublessee; or

C. Take whatever action at law or in equity may appear necessary or desirable to
collect the Lease Payments then due and thereafter to become due during the Original Term or then
current Renewal Term, or enforce performance and observance of any obligation, agreement or
covenant of Lessee under this Lease Agreement.

Section 13.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to Lessor is
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Lease Agreement or now or hereafter existing at law or in equity. No delay or
omission to exercise any right or power accruing upon any default shal impair any such right or power or
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shall be construed to be a waiver thereof, but any such right and power may be exercised from time to time
and as often as may be deemed expedient. In order to entitle Lessor or Lessee to exercise any remedy
reserved to it in this Article it shall not be necessary to give any notice, other than such notice as may be
required in this Article or by law.

Section 13.4. No Additional Waiver Implied by One Waiver. In the event any agreement
contained in this Lease Agreement shall be breached by either party and thereafter waived by the other
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to waive any
other breach hereunder.

ARTICLE XIV
MISCELLANEOUS PROVISIONS

Section 14.1. Kansas Required Statements Pursuant to K.SA. 10-1116c¢(d). The following is
provided at Exhibit B:

a The amount of capital cost required to acquire the Communication Equipment if
paid for by cash;

b. The annual average effective interest co

C. The amount included in the L
service, maintenance, insurance or other charges

Section 14.2. Notices. It shall be sufficient ser any notice, request, complaint, demand or
other paper required by this Lease Agreement todegi with Lessor or Lessee if the same shall be
duly mailed by registered or certified mail with Deprepal essed to the Notice Address for Lessor
and Lessee may provide in writing to the parties to. A and Lessee may, by notice given hereunder,
designate any further or different ae [ tices, certificates or other
communications shall be sent.

Section 14.3. ¢ eSsor and ntend that al of the Communication
Equipment constitutes persona and as such, title %0 theeCommunication Equipment shall vest
immediately upon installa ~ bject to Lessor'grigh der this Lease Agreement and subject to
the rights and interest C e owner§of t onds as provided in this Lease Agreement
including (without limigati ion'8.5 and Section 1 eof; provided that title thereto shall thereafter
immediately and witho ionby Lessee vest in Lessor (subject to the rights and interests of the

and Lessee shal immediately ender possession thereof to Lessor or the Authority, as the case may be,
upon (i) any termination of this Lease Agreement without Lessee exercising its option to purchase pursuant
to Section 10.1(ii) the occurrence of an Event of Default or (iii) the occurrence of an event of
nonappropriation as provided in Section 3.3 hereof. It isthe intent of the parties hereto that any transfer of
title to Lessor or the Authority pursuant to this Section shall occur automatically without the necessity of
any deed, bill of sale, certificate of title or other instrument of conveyance. Nevertheless, Lessee shall
execute and deliver any such instruments as Lessor or the Authority may reguest to evidence such transfer.

Section 14.4.  Security Interest. To secure the payment of all of Lessee's obligations under this
Lease Agreement, Lessor retains a security interest in the Communication Equipment and on all additions,
attachments, accessions thereto, substitutions therefor and on any proceeds therefrom. Lessee consents to
the filing and recording of financing statements with respect to the Communication Equipment and shall
execute such additiona documents, including affidavits, notices and similar instruments, in form
satisfactory to Lessor, which Lessor deems necessary or appropriate to establish and maintain its security
interest.

Section 14.5. Net Lease. It isthe understanding and agreement of the parties hereto that, subject
to Sections 3.3 and 4.3, thisisaclear “net” lease obligation and that Lessee shall bear all expenses and make
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all payments consistent with the principle of the “net” Lease Agreement. Lessee hereby assumes and agrees
to perform all duties and obligations relating to the Communication Equipment, as well as the use,
operation, and maintenance thereof, even though such duties and obligations may otherwise be construed to
be those of Lessor.

Section 14.6. No Pecuniary Liability. No provision, covenant or agreement contained in this
Lease Agreement or any obligation herein imposed upon Lessor, or the breach thereof, shall constitute or
give rise to or impose upon Lessor a pecuniary liability.

Section 14.7.  Access to Communication Equipment. Lessee agrees that Lessor (and, after the
Bonds are issued, the Authority) or any agent or representative of Lessor (or Authority) shall have the right
at al reasonable times to examine and inspect the Communication Equipment. Lessee further agrees that
Lessor, and any such agent or representative of Lessor (or Authority) shall have such rights of access to the
Communication Equipment as may be reasonably necessary (i) to cause the proper maintenance of the
Communication Equipment in the event of failure by Lessee to perform its obligations hereunder and (ii) for
any other reason Lessor (or Authority) determines appropriate and necessary, including removal of the
Communication Equipment, after failure by Lessee to perform its obligations hereunder

Section 14.8. Financial Statements. Throughout the L
(and, after the Bonds are issued, the Authority), upon request,
annual audited statement of income and expense and Lessee's an

m, Lessee shall deliver to Lessor
as available, a copy of Lessee's

Section 14.9.  Surrender of Possession. Upon
Communication Equipment because of the Lessee's
cancellation or termination of this Lease Agreement for
full of al Lease Payments hereunder, the
Communication Equipment to the Lessor or t
repair, ordinary wear and tear excepted.

right of possession to the
nappropriation hereunder or upon the
n prior to the payment or prepayment in
eacefully surrender possession of the
case may be, in good condition and

Section 14.10. iabili Notwithslh% any language to the contrary,
Lessor shall not be responsible X nomic or economic losses, including, but not
limited to, loss of profits, caused 1 , agents, or contractors, or use or
failure of the Lessor's Con jcat cept as provided in the Kansas Tort
ClaimsAct, K.SA. 75

Section 14.11 or I mpositions. Lr shall not be responsible for, nor indemnify
Lessee for, any Impositic may be imposed or levied upon the subject matter of the Lease

Agreement. Lessee shall be salély responsible for any Impositions which may be imposed or levied upon
the subject matter of the Lease Agreement, and shall promptly pay and discharge the same when due.

Section 14.12.  Third Party Beneficiaries. Except for the Authority and the owners of the Bonds,
it is expressly agreed that no third party beneficiaries are intended to be created by this Lease Agreement, nor
do the parties herein authorize anyone not a party to this Lease Agreement to maintain a suit for damages
pursuant to the terms or provisions of this Lease Agreement.

Section 14.13.  Binding Effect. This Lease Agreement shall inure to the benefit of and shall be
binding upon Lessor and the L essee and their respective successors and permitted assigns.

Section 14.14.  Severability. In the event any provision of this Lease Agreement shall be held
illegal, invalid, or unenforceable by any court of competent jurisdiction, such holding shall not invalidate,
render unenforceable, or otherwise affect any other provision hereof.

Section 14.15. Amendments, Supplements, and Modifications. This Lease Agreement may not be
amended, supplemented, or modified without the prior written consent of the parties and, after the Bonds
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are issued, the prior written consent of the Authority and the owners of not less than amajority in principal
amount of Bonds then outstanding; provided, however, that in no event shall the consent of the Authority or
the owners of the Bonds be required for any amendment that is not inconsistent with the terms and
provisions hereof and is made to cure any ambiguity or formal defect or omission in this L ease Agreement
or to make any other change not prejudicia to the Authority or the owners of the Bonds. The Lessee shall
execute such amendments to this Lease Agreement as the Lessor and the Authority shall deem appropriate
and necessary to accomplish the issuance and sale of the Bonds.

Section 14.16.  Execution in Counterparts. This Lease Agreement may be executed in several
counterparts, each of which shall be deemed to be an original and al of which shall constitute but one and
the same instrument.

Section 14.17.  Governing Law and Regulations. This Lease Agreement shall be governed by and
construed in accordance with the laws of the State, including the Act and the Regulations that are
incorporated herein as a part of this Lease Agreement.

Section 14.18.  Consents and Approvals. Whenever the written consent or approval of the Lessor
shall be required under the provisions of this Lease Agreement, suclf€onsent or approval may only be
given by the Secretary, or his or her designee, in writing.

Section 14.19.  Further Assurances. The Lessee shall
acknowledge, and deliver such further resolutions,
statements, continuation statements and other instrum
better assuring, conveying, granting, assigning, an
agreements granted or intended to be granted by and pur

of Lessor, authorize, execute,
s, assurances, financing
necessary or desirable for
g the rights, security interests, and
this Lease Agreement.

Section 14.20. Waiver. The waiver of a
Agreement shall not be a waiver of any subseq
any time Lessee isin default of any of

breach of any condition of this Lease
( ondition. It is expressly understood if at
S Lease Agreem acceptance by the Lessor of
of default shalN construed as a waiver in any

Q

Accounting t used herein and not otherwise specificaly
ch terms ly accepted accounting principles as from

6a. The “Contractual Provisions Attachment Form DA-146a” is
intotal, and isincorporated herein by reference.

respect of the defauilt.

Section 14.21. Accouiti
defined shall have the m
timeto timein effect.

Section 14.22.
attached hereto, agreed to by the

[BALANCE OF PAGE INTENTIONALL LEFT BLANK]
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease Agreement to be executed,
sealed, and delivered, effective as of the Effective Date set forth above.

THE KANSASDEPARTMENT OF TRANSPORTATION
*Lessor”

(Sedl) By:
Joseph J. Erskine
Deputy Secretary for Finance and Administration
Kansas Department of Transportation

APPROVED AS TO FORM
AND LEGALITY.

Jonathan P. Small, Chtd.
Special Counsel to Kansas
Department of Transportation

Date:
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Attest:

[Seal]

By:

*[LESSEE NAME]*, KANSAS
*Lessee”

By:

*[Executing Officer]*
*[Name of Governing Body - where applicable]*
*[Lessee Name]*, Kansas

*[Attesting Officer]*
*[--- Clerk]*
*[Lessee Name]*, Kansas

*File Name*
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ACKNOWL EDGMENT

STATE OF KANSAS )
) SS
COUNTY OF SHAWNEE )
BE IT REMEMBERED, that on this day of July, 2009, before me, the undersigned, a Notary

Public in and for the County and State aforesaid, came Joseph J. Erskine, Deputy Secretary for Finance and
Administration, Kansas Department of Transportation, a duly recognized and existing agency of the State
of Kansas under the constitution and laws of the state of Kansas, who is personally known to me to be such
officer, and who is personally known to me to be the same person who executed, as such officer, the within
instrument on behalf of said body, and such person duly acknowledged the execution of the same to be the
act and deed of said body.

IN WITNESSWHEREOF, | have hereunto set my hand and affixed my officia sedl, the day and
year last above written.

ommissioned in Shawnee County

My commission expires:

ﬁ
tary Publi€’in and for said State

QO
\(19'\
Qv
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ACKNOWL EDGMENT

STATE OF KANSAS )
) SS
COUNTY OF )
BE IT REMEMBERED, that on this day of *[month, year]*, before me, the undersigned, a

Notary Public in and for the County and State aforesaid, came *[Executing Officer]*, *[Lessee Name]*,
Kansas, a Public Safety Agency, and a duly recognized and existing *[legal entity]* of the State of
Kansas under the constitution and laws of the state of Kansas, who is personally known to me to be such
officer, and who is personally known to me to be the same person who executed, as such officer, the within
instrument on behalf of said body, and such person duly acknowledged the execution of the same to be the
act and deed of said body.

IN WITNESSWHEREOF, | have hereunto set my hand and ed my officia sed, theday and
year last above written.

inted Name:
Notary Public in and for said State

QO
(19'\
P

My commission expires:
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ACKNOWL EDGMENT

STATE OF KANSAS )
) SS
COUNTY OF )
BE IT REMEMBERED, that on this day of *[month, year]*, before me, the undersigned, a

Notary Public in and for the County and State aforesaid, came *[Attesting Officer]*, *[--- Clerk]*,
*[Lessee Name]*, Kansas, a Public Safety Agency, and a duly recognized and existing *[legal entity]* of
the State of Kansas under the constitution and laws of the state of Kansas, who is personally known to me
to be such officer, and who is personally known to me to be the same person who executed, as such officer,
the within instrument on behalf of said body, and such person duly acknowledged the execution of the same
to be the act and deed of said body.

IN WITNESSWHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year last above written.

My commission expires:
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Description of Lessor’s Communication Equipment:

Exhibit A

COMMUNICATION EQUIPMENT
EQUIPMENT LEASE AGREEMENT

CSEL Project No. *[CSEL No.J*
*[L essee Name]*

Dash Remote
Portable Mount Mount Fixed Radio Model
Radio Radio Radio Equipment Type Model # Qty Inventory # Serial #

*File Name*
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PRICING INFORMATION:

Cost of Communication Equipment $
Total cost of Lessor’s Initial Administrative Fee
Total amount $

Lessor / KDOT Annua Servicing Fee:

.25% (.0025) of the outstanding aggregate principal amount of the Lease Payments --
Said Annual Servicing Fee shall be paid at each March 1
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Exhibit B-1
COMMUNICATION EQUIPMENT

EQUIPMENT LEASEAGREEMENT
CSEL Project No. *[CSEL No.J*

L essee' sNotice Addressis: *[Lessee Name]*, Kansas
*[Lessee Address|*

Attn: *[--- Clerk]*
Kansas Required Statements Pursuant to K.S.A. 10-1116c¢(d):

a Theamount of capital cost required to acquire the Communication Equipment if paid for by
cash: $ .

b. Theannua average effectiveinterest cost for the ments: % and

and Additio ease Payments for service,
e capital cost and Thterest cost: See Exhibit A
s Initial Administrative Fee and Annua

c. The amount included in the Lease Paym
maintenance, insurance or other charges exclusive
attached to the Lease agreement for description of
Servicing Fee.

Annual Average Effective Interest Rate: % Q

Lessee’'s Fiscal Year: 0 enext?,:io%ng December 31.

ach September

Q

4
The sum of: See Exhibit B-2

L ease Payment Date: ch 1, commencing

Final L ease Payme

Total L ease Payments:

Total Purchase Price: The sum of all unpaid amounts shown on Exhibit B-2
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Exhibit B-2

COMMUNICATION EQUIPMENT
EQUIPMENT LEASE AGREEMENT
CSEL Project No. *[CSEL No.]*

Lease Payments are the Principal and I nterest component; 0.25% is Additional Lease Payment
described in Section 4.2 and on Exhibit A, and isin addition to Lease Payment

KANSASDEPARTMENT OF TRANSPORTATION
Communication System Revolving Fund

Amortization Schedule Prepared For

*[Lessee Name]*, EL*[CSEL No.]*
I nterest Rate 4.86%

Date Pmt. No. Draws Beginning Payment Principal t Service  Ending Annual
Balance Fee Balance  Payment

Totals N

,\\)
[BAL FT INTF\»%IALY BLANK]

P
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State of Kansas
Department of Administration
DA-146a (Rev. 1-01)

KDOT FORM CSEL DA-146a

CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated

in al copies of any contractual_agreement. If it is attached to the vendor/contractor's
standard contract form, then that form must be altered to contain the following provision:

“The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached
hereto, are hereby incor porated in this contract and made a part ther eof”

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said
contract being dated *[dated date]*.

1

10.

11.

12.

TermsHerein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall prevail and
control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this
attachment is incorporated.

Agreement With Kansas Law: All contractual agreements shall be subject to, governed by, and construed according to the laws of the
State of Kansas.

Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Department of
Administration, sufficient funds are not appropriated to continue the function performed if this agreement and for the payment of the
charges hereunder, State may terminate this agreement at the end of its current fiscal year. agrees to give written notice of termination
to contractor at least 30 days prior to the end of its current fiscal year, and shall give su ice for a greater period prior to the end of such
fiscal year as may be provided in this contract, except that such notice shall not be prior to 90 days before the end of such fiscal
year. Contractor shall have the right, at the end of such fiscal year, to take po: i equipment provided State under the contract.
State will pay to the contractor all regular contractual payments incurred thro such fiscal year, plus contractual charges
incidental to the return of any such equipment. Upon termination of the to any such equipment shall revert to
contractor at the end of State's current fiscal year. The termination of the agraph shall not cause any penalty to
be charged to the agency or the contractor.

Disclaimer Of Liability: Neither the State of Kansas nor any agen old harmless or indemnify any contractor beyond that
liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et

Act Against Discrimination (K.S.A. 44-1001 et seq.)
d the applicable provisions of the Americans With
Disabhilities Act (42 U.S.C. 12101 et seg.) (ADA) and to not erson because of race, religion, color, sex, disahility,
national origin or ancestry, or age in the admission or access egnployment in, its programs or activities; (b) to include in

al solicitations or advertisements for employees, the phrase “ i " omply with the reporting requirements set
£ visions in every subcon(@purchase order so that they are binding

upon such subcontractor or vendor; (e) that@fa h the reporting requi (c) above or if the contractor is found
3 i issi jolatieg shall constitute a breach of contract and the

acting state agency or the Kansas Department of
of ADA, such violation shall constitute a breach

of contract and the contract may be cance n e @r in part, by the contracting state agency or the Kansas
Department of Administration.

Parties to this contract unders! i i agraph nu 5 (with the exception of those provisions relating to the
ADA) are not applicab) p ewer than fo D during the term of such contract or whose contracts with
the contracting state agel i $5,000 or less during thefistal year of such agency.

Acceptance Of Contract:
approvals and certifications have

not be considered accepted, approved or otherwise effective until the statutorily reguired

Arbitration, Damages, WarrantiesSSNotwithstanding any language to the contrary, no interpretation shall be allowed to find the State or
any agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further,
the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment
Act (K.S.A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit
implied warranties of merchantability and fitness for a particular purpose.

Representative's Authority To Contract: By signing this contract, the representative of the contractor thereby represents that such person
is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the
provisions thereof.

Responsibility For Taxes: The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes
which may be imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which
this contract relates, nor shall this contract require the State to establish a “self-insurance” fund to protect against any such loss of damage.
Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seg.), the vendor or Lessor shall bear the risk of any loss or
damage to any personal property in which vendor or Lessor holdstitle.

Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101 et seq.

The Eleventh Amendment: “The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh
Amendment.”
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