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State of Kansas
Department of Transportation

Permanent Administrative
Regulations

Article 42.—KANSAS INTERMODAL
TRANSPORTATION REVOLVING FUND

36-42-1. Definitions. For the purposes of this arti-
cle, the following words and phrases shall be defined as
follows: (a) ‘‘Act’’ means K.S.A. 75-5081 et seq., and
amendments thereto.

(b) ‘‘Applicant’’ means any governmental unit or pri-
vate enterprise filing an application with the secretary for
financial assistance under the act.

(c) ‘‘Approved project’’ means the scope of work for an
intermodal transportation project for which financial as-
sistance is provided.

(d) ‘‘Debt service’’ means the principal, interest, and
any premium required to be paid pursuant to a financial
assistance agreement.

(e) ‘‘Final acceptance’’ means the point at which the
contractor has completed all work on an approved project
and the licensed professional engineer responsible for the
inspection informs the department in writing that all
work specified in all of the approved project contracts has
been completed in substantial conformity with the plans,
specifications, and any authorized revisions.

(f) ‘‘Financial assistance’’ means any credit enhance-
ment, loan, or refunding or acquisition of bonds previ-
ously issued by the applicant, as approved by the secre-
tary pursuant to the act.

(g) ‘‘Financial assistance agreement’’ means a contract
between an applicant and the secretary confirming the
purpose of the financial assistance, the amount and terms
of the financial assistance, the schedule of financial assis-
tance payments and repayments, if any, and any other
agreed-upon conditions applicable to that approved pro-
ject.

(h) ‘‘Inspector’’ means an individual who meets the
following requirements:

(1) (A) Is a licensed professional engineer or is super-
vised by a licensed professional engineer; and

(B) is provided by the applicant to observe the work
performed and test the materials used in an approved
project according to its plans and contract documents;
and

(2) has successfully completed the department’s certi-
fied inspector training appropriate for the work being in-
spected.

(i) ‘‘Intermodal transportation project’’ means the ac-
quisition, construction, improvement, repair, rehabilita-
tion, maintenance, or extension of any bridge, culvert,
highway, road, street, underpass, railroad crossing, or
combination of these, located within an intermodal trans-
portation area for which an application has been filed for
financial assistance from the fund.

(j) ‘‘KDFA’’ means the Kansas development finance au-
thority established by K.S.A. 74-8903 and amendments
thereto.

(k) ‘‘Licensed professional engineer’’ means a person
licensed as a professional engineer by the state board of
technical professions pursuant to K.S.A. 74-7001 et seq.
and amendments thereto.

(l) ‘‘Maintenance’’ means a type of intermodal trans-
portation project that extends the design life of a bridge,
culvert, highway, road, street, underpass, railroad
crossing, or any combination of these, but does not, as the
major purpose, enhance the structural integrity.

(m) ‘‘Opened to unrestricted travel’’ means that all
travel lanes are open to vehicle traffic and no construction
speed restrictions remain in place. (Authorized by and
implementing K.S.A. 2009 Supp. 75-5083; effective April
30, 2010.)

36-42-2. Application and supporting documents.
(a) An application for financial assistance from the fund
may be submitted to the secretary at any time.

(b) Each applicant for financial assistance for an inter-
modal transportation project shall submit, for the secre-
tary’s review and consideration for approval, the follow-
ing application documents:

(1) A completed financial assistance application on a
form furnished by the secretary;

(2) a detailed statement that establishes the need for the
intermodal transportation project;

(3) a detailed description of the intermodal facility that
is used to define the intermodal transportation area
where the intermodal transportation project for which the
financial assistance is requested would be located;

(4) a detailed description of the cost of the intermodal
facility that is used to define the intermodal transporta-
tion area where the intermodal transportation project for
which the financial assistance is requested would be lo-
cated;

(5) a detailed description of the intermodal transpor-
tation area and documentation that provides sufficient
detail to enable the secretary to certify whether the inter-
modal transportation area is impacted by the intermodal
facility used to define the intermodal transportation area;

(6) documentation that provides sufficient detail re-
garding the intermodal transportation project to enable
the secretary to determine its estimated costs, the purpose
for the financial assistance, and the time period in which
the financial assistance is to be used;

(7) an overall completion schedule for the intermodal
transportation project, submitted in a form prescribed by
the secretary; and

(8) any information as may be required and deemed
relevant by the secretary that establishes to the secretary’s
satisfaction that the applicant has the financial capability
to satisfy its obligations under the financial assistance
agreement and addresses at least the following areas:

(A) Projected economic and population growth, includ-
ing assumptions made to develop the projections within
the applicant’s jurisdictional boundaries, including a sep-
arate projection that indicates the incremental projected
economic and population growth as a result of the inter-
modal transportation project;

(B) existing and forecasted debt obligations and debt
service schedules of the governmental unit or private en-
terprise, or both, submitting the application, during the
term of the financial assistance agreement; and
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(C) projected total revenues, including identification of
revenue sources and all assumptions made to develop the
projection of the governmental unit or private enterprise,
or both, submitting the application, during the term of
the financial assistance agreement, including a separate
projection that indicates the incremental projected reve-
nues as a result of the intermodal transportation project.
(Authorized by K.S.A. 2009 Supp. 75-5083; implementing
K.S.A. 2009 Supp. 75-5086; effective April 30, 2010.)

36-42-3. Intermodal transportation project; eligi-
bility. (a) For an intermodal transportation project to be
eligible for financial assistance, the following require-
ments shall be met:

(1) The qualified borrower shall provide the secretary
with the applicant’s written assurance of the following:

(A) The qualified borrower shall use a licensed profes-
sional engineer to design the intermodal transportation
project, if approved, in accordance with the then-existing
generally recognized and prevailing engineering stan-
dards and with the federal and state laws and regulations
applicable at the time of design, which shall include any
subsequent design revisions for the approved project.

(B) The intermodal transportation project, if approved,
shall be inspected by an inspector, who shall provide rea-
sonable assurance that the approved project is con-
structed in substantial conformity with its plans, specifi-
cations, and any authorized revisions.

(C) The construction of the intermodal transportation
project, if approved, shall conform to its plans, specifi-
cations, and any authorized revisions.

(D) The plans and specifications for the intermodal
transportation project, if approved, shall not be revised
or deviated from without the approval of the approved
project’s designer.

(2) The intermodal transportation project shall be con-
sistent with the existing or planned state highway system,
or both, pursuant to K.S.A. 68-406 and amendments
thereto.

(b) No portion of an intermodal transportation project’s
cost shall be eligible for financial assistance under the act
if a federal reimbursement has been received for the same
portion of the cost. (Authorized by and implementing
K.S.A. 2009 Supp. 75-5083; effective April 30, 2010.)

36-42-4. Fund use. The fund shall be used to finance
or refinance approved projects, with priority given to the
following types of financial assistance: (a) Loans for all or
part of an approved project;

(b) guarantees, security, or another type of credit en-
hancement, or any combination of these, as may be ap-
proved by the secretary for bonds to be issued by KDFA
or an applicant; and

(c) the refunding or acquisition of bonds issued by an
applicant. (Authorized by K.S.A. 2009 Supp. 75-5083; im-
plementing K.S.A. 2009 Supp. 75-5084; effective April 30,
2010.)

36-42-5. Financial assistance agreement; require-
ments. Each financial assistance agreement entered into
pursuant to the act shall meet the following requirements:
(a) The financial assistance shall not exceed the total cost
of the approved project.

(b) The term of any financial assistance shall not exceed
the shortest of the following periods:

(1) The economic life of the approved project;
(2) the term of any bonds issued to finance the ap-

proved project; and
(3) 30 years.
(c) If any debt service is required, the debt service shall

be guaranteed by the applicant in a manner consistent
with the applicant’s approved application.

(d) The financial assistance agreement shall contain the
following sentences:

(1) ‘‘All work performed and all materials furnished for
the approved project shall be in reasonably close con-
formity with the plans, specifications, and revisions,
which have been approved by the designer of the ap-
proved project.’’

(2) ‘‘Technical advice or assistance, or both, provided
by the secretary to an applicant pursuant to section six of
the act, and amendments thereto, shall not be construed
as an undertaking by the secretary of the duties of the
applicant or the approved project’s owner, or both, or the
duties of any consultant, licensed professional engineer,
or inspector hired by the applicant or the approved pro-
ject’s owner.’’ (Authorized by K.S.A. 2009 Supp. 75-5083;
implementing K.S.A. 2009 Supp. 75-5086; effective April
30, 2010.)

36-42-6. Interest rate and servicing fees. Financial
assistance that is required to be repaid under the terms
of the financial assistance agreement shall bear interest in
accordance with the applicable financial assistance agree-
ment, at a rate set by the secretary. The financial assis-
tance agreement may also establish fees for servicing the
financial assistance. (Authorized by K.S.A. 2009 Supp. 75-
5083; implementing K.S.A. 2009 Supp. 75-5084 and 75-
5086; effective April 30, 2010.)

36-42-7. Repayment of financial assistance. (a) All
debt service shall be paid in accordance with the terms
and conditions of the financial assistance agreement.

(b) If any financial assistance is prepaid in whole or in
part, the prepayment shall be made in accordance with
the terms and conditions of the financial assistance agree-
ment.

(c) If a recipient of monies from the fund subsequently
receives federal reimbursement for the same costs of an
approved project for which financial assistance was re-
ceived, the recipient shall repay to the secretary those
fund monies in an amount equal to the federal reimburse-
ment received, within 30 days after receipt of the federal
reimbursement. (Authorized by K.S.A. 2009 Supp. 75-
5083; implementing K.S.A. 2009 Supp. 75-5086; effective
April 30, 2010.)

36-42-8. Approved project statements. (a) Each fi-
nancial assistance recipient shall provide the secretary,
when the approved project is opened to unrestricted
travel, with the written statement of the recipient’s li-
censed professional engineer unqualifiedly indicating
that, at the time of design, the plans, specifications, and
any authorized revisions for the approved project fol-
lowed the then-existing generally recognized and pre-

(continued)
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vailing engineering standards and were in compliance
with the applicable federal and state laws and regula-
tions.

(b) Each financial assistance recipient shall provide the
secretary with the statement of the recipient’s inspector
indicating that the approved project was constructed in
reasonable conformity with its plans, specifications, and
any authorized revisions, at each of the following times:

(1) At the time when the approved project is opened to
unrestricted travel; and

(2) at the time of the final acceptance. (Authorized by
and implementing K.S.A. 2009 Supp. 75-5083; effective
April 30, 2010.)

36-42-9. Approved project costs; accounting re-
quirement. Each financial assistance recipient shall main-
tain an accounting system that segregates and accumu-
lates all project costs for the approved project. Any project
costs may be reviewed or audited, or both, by the secre-
tary at any time during the construction of the approved
project and after completion of the approved project. (Au-
thorized by K.S.A. 2009 Supp. 75-5083; implementing
K.S.A. 2009 Supp. 75-5086; effective April 30, 2010.)

Deb Miller
Secretary of Transportation

Doc. No. 038214

State of Kansas
Secretary of State

Certification of New State Laws

I, Chris Biggs, Secretary of State of the State of Kansas,
do hereby certify that each of the following bills is a cor-
rect copy of the original enrolled bill now on file in my
office.

Chris Biggs
Secretary of State

(Published in the Kansas Register April 15, 2010.)

SENATE BILL No. 461

AN ACT concerning district magistrate judges; relating to compen-
sation thereof; amending K.S.A. 2009 Supp. 75-3120k and re-
pealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2009 Supp. 75-3120k is hereby amended to

read as follows: 75-3120k. (a) The annual salary of district magis-
trate judges shall be paid in equal installments each payroll period
in accordance with this section.

(b) Subject to the provisions of subsection (c) and except as
otherwise provided in K.S.A. 75-3120l and amendments thereto,
the annual salary of district magistrate judges shall be $59,059.

(c) Within the limits of the appropriations therefor, the county
or counties comprising the judicial district may supplement the
salary of, or pay any compensation to, any district magistrate
judge. Any such supplemental salary or compensation shall be deposited
in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the district magistrate
judge supplemental compensation fund. Any associated employer contri-
butions and payments with respect to such supplemental salary or com-
pensation that are made payable under law shall be paid by the county or
counties providing such supplemental salary or compensation, in addition
to such supplemental salary or compensation, in the same manner and

under the same conditions and requirements as compensation payable
pursuant to subsection (b). All such associated employer contributions
and payments shall be remitted for deposit in the state treasury and shall
be credited to the district magistrate supplemental compensation fund at
the same time and in the same manner as such supplemental salary or
compensation. As used in this section, employer contributions shall in-
clude, and the county or counties shall be required to contribute, employer
contributions required pursuant to K.S.A. 20-2605, and amendments
thereto, for any district magistrate judge who is a member of the retire-
ment system for judges.

(d) There is hereby established in the state treasury the district mag-
istrate judge supplemental compensation fund.

(e) All moneys credited to the district magistrate judge supplemental
compensation fund shall be paid to, or on behalf of, the district magistrate
judge or district magistrate judges for whom such moneys were remitted
by the county or counties subject to the same conditions or restrictions
imposed or prescribed by law, including any applicable withholding or
other taxes, associated employer contributions and authorized payroll de-
ductions.

(f) All expenditures from the district magistrate judge supplemental
compensation fund shall be made in accordance with appropriation acts
and upon warrants of the director of accounts and reports issued pursuant
to payrolls approved by the chief justice of the Kansas supreme court or
by a person or persons designated by the chief justice.

(g) All salary or other compensation under this section shall be con-
sidered to be compensation provided by law for services as a district mag-
istrate judge for all purposes under law.

Sec. 2. K.S.A. 2009 Supp. 75-3120k is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

SENATE BILL No. 386

AN ACT concerning criminal procedure; relating to discovery and
inspection; admissibility and certification of forensic examina-
tions; allowing interactive video testimony in limited instances;
amending K.S.A. 22-3212 and K.S.A. 2009 Supp. 22-3437 and
repealing the existing sections; also repealing K.S.A. 22-3433.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 22-3212 is hereby amended to read as follows:

22-3212. (a) Upon request, the prosecuting attorney shall permit
the defendant to inspect and copy or photograph the following, if
relevant: (1) Written or recorded statements or confessions made
by the defendant, or copies thereof, which are or have been in the
possession, custody or control of the prosecution, the existence of
which is known, or by the exercise of due diligence may become
known, to the prosecuting attorney; (2) results or reports of phys-
ical or mental examinations, and of scientific tests or experiments
made in connection with the particular case, or copies thereof, the
existence of which is known, or by the exercise of due diligence
may become known, to the prosecuting attorney; (3) recorded tes-
timony of the defendant before a grand jury or at an inquisition;
and (4) memoranda of any oral confession made by the defendant
and a list of the witnesses to such confession, the existence of which
is known, or by the exercise of due diligence may become known
to the prosecuting attorney.

(b) (1) Upon request, the prosecuting attorney shall permit the
defendant to inspect and copy or photograph books, papers, doc-
uments, tangible objects, buildings or places, or copies, or portions
thereof, which are or have been within the possession, custody or
control of the prosecution, and which are material to the case and
will not place an unreasonable burden upon the prosecution.

(2) Except as provided in subsections (a)(2) and (a)(4), this sec-
tion does not authorize the discovery or inspection of reports,
memoranda or other internal government documents made by of-
ficers in connection with the investigation or prosecution of the
case, or of statements made by state witnesses or prospective state
witnesses, other than the defendant, except as may be provided by
law.

(3) Except as provided in subsection (e), this section does not require
the prosecuting attorney to provide unredacted vehicle identification




